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nternational Experience on Protection of
_abor Migrants’ Rights and
ts Application to Kyrgyzstan

Executive Summary

This report analyzes the international experience with regard to protection of labor migrants’
rights and the relevant lessons from this experience for Kyrgyzstan. We draw from the
experience of a variety of countries that have seen migration as an important socio-economic
phenomenon over the past decades and that have developed strategies with commonalities and
differences. We look at seven important dimensions that help determine outcomes for migrants:

How other migration-sending countries organized themselves with respect to the handling
of migration policies.

The institutions and the approaches developed by countries that sought actively to
support their labor migrants, with emphasis on the accountability and institutional lessons
drawn from the international experience.

How countries strive to protect the human rights of migrants from abuse by job recruiters
and employers (including trafficking of workers and on-the-job exploitation).

How countries improved the acountability of law enforcement or reduced discrimination
and abuse of migrant workers.

Policies that facilitate pension portability and savings, migrants’ access to healthcare, and
migrant access to other basic services.

The ways countries mobilize resources from their diaspora for local economic
development, to facilitate brain gain, and to assist later migrants adjust to new
environments.

The modes of international cooperation practiced in this complex area of migration and
human rights.

Based on the lessons from each of these dimensions, we conclude with a set of recommendations
for the Kyrgyz Republic.



1. How other migration-sending countries organized themselves with respect to the
handling of migration policies

We review lessons from institutional practices in FSU countries, which are very relevant for the
Kyrgyz Republic given its geopolitical and historical background, and from other migration-
sending countries. We highlight very uneven progress in the FSU in the establishment of a
satisfactory set of institutional arrangements for the management of labor migration and the
protection of migrants. The Ukraine experience, for instance, shows that years can be spent
debating a migration law that in the end fails to address the needs of the millions of its citizens
who sought employment abroad. A clear focus on the problem of labor protection is needed.
The Moldova example shows that progress can be very slow, but strong signals from the top can
nudge policy in the right direction. It should be noted that the European Union provided a strong
set of incentives (and some resources) for Moldova to adopt a more rational organization of state
institutions dealing with labor migration issues.

We also consider the experience of some of the most successful and most interesting examples
among migrant-sending countries -- the Philippines, Sri Lanka, Indonesia, Kerala State in India,
Mexico, El Salvador and the Pacific Islands. We conclude that these countries organized
themselves to deal with migration issues and ensure protection of their labor migrants according
to a variety of models. Some chose to institute autonomous agencies with often strong
regulatory powers (Philippines, Indonesia); others (Sri Lanka) followed a ministerial model,
ensuring most stakeholders a seat at the table of important policy decisions. In some countries,
strong emphasis has been on inclusion and participation of migrants and their families (Mexico,
El Salvador).

2. The institutions and the approaches developed by countries that sought actively to
support their labor migrants

We discuss in detail the issue of regulation of labor migration by sending countries. Of
particular interest for the Kyrgyz Republic are not only the actual types of arrangements that
countries developed over time but also the process that led to them. No institution or
arrangement materialized as the result of a single decision—a lesson that should be borne in
mind when reforms in this area are contemplated.

Many migrant-sending countries adopted various mechanisms and institutions to help improve
the match of migrants to available jobs abroad. Most of the formal schemes were designed for
the protection of —legalll migrants and do little to help those who do not fall into that category.
Several of these schemes rely on the existence and regulation of private-sector recruiting firms.
Many of these arrangements have been in operation for relatively long periods of time, and there
is sufficient evidence on their effectiveness. These long-running experiments offer useful
lessons for the Kyrgyz Republic as it formulates policies to assist migrants and their families
before and after their departure and upon their return home.
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and information for potential migrants. Diasporas can also be active vehicles for investment and
knowledge transfers. Diasporas can become actors in the political life of the mother country.

The international experience that we review shows that governments, NGOs, and International
Organizations all can work for a more effective relationship between diasporas and their
countries. Among FSU countries, Georgia and Armenia established ministerial agencies with a
mandate to develop and encourage diaspora relations. The experience with these institutional
arrange
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Colombo Process but less of a discussion club than in its present structure. This development
would require agreement and collaboration of all current members.

Lessons and Recommendations

The review o
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contribute to a pension fund while overseas. A policy of this type is in effect in Kerala, India.
The Non-Resident Keralite Welfare Act of 2008 mandates that the Kerala government provide a
pension scheme to migrants. The participant pays into the fund for at least five years, and
payment can come from abroad; the participant then receives a pension after the age of 60.
(MFA 2012) A second solution is to lower the cost of saving to migrants. The cost of saving and
remitting money home is low for Mexican and Salvadoran immigrants to the US and Canada.
The Mexican government has no program to provide pension benefits for return migrants, but it
does offer subsidized mortgage loans for migrants and encourages money transfer organizations
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Introduction and Background

In an increasingly interdependent world, all countries experience different forms of labor
migration. The UN population division estimated that total migrants in the world in 2010
amounted to approximately 215 million people, a relatively small share of the world population,
but very unevenly distributed, so that for some countries the number of migrants relative to the
total population and to the labor force is very high.

Among the countries of the former Soviet Union, many of which are now members of the
Confederation of Independent States (CIS), migration saw three broad stages in the aftermath of
the dissolution of the USSR. The first stage, shortly after the declaration of independence of the
constituent republics of the FSU, saw large movements of people across borders along ethnic
lines, in some cases leading to ethnic conflicts. In the second stage, starting from the mid-1990s,
traders began to cross borders towards both the Russian Federation and the European Union and
the candidate countries of the European Union, in a form of low-level circular migration. Over
time, as formal and informal networks established or re-established themselves, the third stage,
characterized by more organized and sustained labor migration, was observed across many
countries. Within the FSU, the main destination for migrants (facilitated by the visa-free regime
applying to citizens of the CIS) has remained the Russian Federation, with Kazakhstan and lately
Azerbaijan also supplementing their labor forces with substantial numbers of migrants.

The Kyrgyz Republic has been profoundly affected, in its social and economic spheres, by
migration since its independence, and it is now well into the —third stagell of FSU migration.
Overall (mostly seasonal) migration is estimated at about 800 thousand people out of a
population of 5.5 million and a labor force of 2.4 million. The large majority of labor migrants
work in the Russian Federation, although a significant contingent (estimated at 55 thousand for
2011) works in neighboring Kazakhstan.

A national debate is ongoing with regard to the reform of the ways and institutions through
which the Kyrgyz Republic can protect and empower its migrants and their families and help
increase the development potential of migration. This paper addresses a number of issues
concerning protection of the rights of labor migrants and discusses how Kyrgyzstan could best
approach them, taking into account the current institutional, legal and economic limitations.

Sources and Comparison Countries

This paper is based on a review of published sources and concentrates on the experience and
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Table 1. Migrant sending countries, basic data.

Corruption Est.

Perceptions  Migrants Percent of Remittances/GDP

population (%)

Population Rural GNI per
(millions)  Pop. % capita

Index® (millions)
Armenia 3.1 36 3,100 34 0.87 28.2 9.3
El Salvador 6.2 35 3,370 38 1.2 20.5 17.1
Georgia 4.3 47 2,530 52 1.1 25.1 8.2
India 1,155 69 1,212 36 11.4 1.0 2.8
Indonesia 230 49 2,230 32 25 1.1 1.4
Kyrgyz Republic 5.3 65 870 24 08 15.2 22.7
Mexico 107.4 22 8,900 34 11.9 10.7 2.6
Moldova 3.6 52 1,590 36 0.77 21.5 22.4
Philippines 92 51 1,790 34 4.2 4.6 13.1
Sri Lanka 20.3 85 1,990 40 1.8 9.1 8.8
Tonga 0.1 77 3,260 NA 0.047 454 33.0
Ukraine 46 31 2,800 25 6.5 14.4 47

Source: World Development Indicators Database; Transparency International; Migration and Remittances Factbook
2011, 2012.
#100=least corrupt, 0=most corrupt; 2012 data; NA=not available

The Kyrgyz Republic is the poorest country in the set in Table 1 and one of the smallest in land
size and population. It is land-locked like Armenia. It is agricultural as are Sri Lanka, Moldova,
Tonga, and most of India. Like all of the countries in this set, corruption is a major problem; the
Kyrgyz Republic and Ukraine have the worst scores in this set of countries. The Kyrgyz
Republic is migrant dependent. Eleven percent of its population is migrant (legal migration)
which is significantly lower than Armenia, El Salvador, Georgia, Moldova and Tonga. It is,
however, one of the most remittance dependent countries in the world. Tonga is the only country
in Table 1 with greater dependence on remittances. Poverty and unemployment motivated
migration from the Kyrgyz Republic since the middle 1990s. Remittances have important
positive effects on well-being of migrant households, primarily in rural areas, but the costs of
this migration and dependence have not been trivial. Our analysis focuses on policies throughout
the world that have tried to mitigate these personal and social costs of migration.

Roadmap

The paper is organized into two major Parts. Part one presents the model and best practices
available from other sending countries that the Kyrgyz Republic should consider in designing its
migration policy. We divide this Part into seven sections. In the First Section, we review the
ways in which other migration-sending countries have organized themselves with respect to the
handling of migration policies. We show that there are a variety of arrangements currently in
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place within government structures, and these arrangements coordinate the concerns of
stakeholders in the migration process in many different ways. In the Second Section, we review
the institutions and the approaches in place by countries that sought actively to support their
labor migrants. Our emphasis is on the accountability and institutional lessons that can be drawn
from the international experience and would benefit the discussion in the Kyrgyz Republic. In
the Third Section, we discuss the attempts by countries to protect the human rights of migrants
by job recruiters and employers; this includes trafficking of workers and on-the-job exploitation.
We argue that, given the ineffectiveness of formal laws in an international context, other means
should be added to the toolkit of migration sending countries, starting from international
cooperation, to increased information and education and the empowerment of communities of
migrants. In the Fourth Section we discuss ways in which countries have improved the
acountability of law enforcement or reduced discrimination and abuse of migrant workers. In the
Fifth Section, we describe policies that facilitate pension portability and savings, migrants’
access to healthcare, and migrant access to other basic services. We include a discussion of
mechanisms for the easy and low cost transfer of remittances because remittances can be a good
substitute for non-portable pensions and a way to develop capital for the care of those left behind
and for return migrants. In the Sixth Section, we briefly discuss ways that countries mobilize
resources from their diaspora for local economic development, to facilitate brain gain, and to
assist later migrants adjust to new environments. Finally, in the Seventh Section, we review the
modes of international cooperation practiced in this complex area of migration and human rights,
and offer reflections on what would best suit Kyrgyzstan’s needs and objectives.

Part two summarizes our major conclusions on best practice. We describe the assignment of
responsibility among national agencies and touch on recent experiences in international
cooperation on migration matters. Our recommendations for the Kyrgyz Republic conclude the

paper.

Part 1. Models and Best Practices from Sending Countries that the
Kyrgyz Republic Should Consider in Designing Migration Policy

Section1l. How Countries Organize Migration Policies/Management

The Draft Migration Strategy for Kyrgyzstan recognizes the importance of streamlining
institutional responsibilities in the field of migration in general and labor migration in particular.
There are at present overlapping responsibilities among ministries and agencies and a general
lack of leadership on matters of protection of labor migrants.

Unfortunately, this situation is not unique in the world. Our review of international and regional
experience shows that sending countries, even those in which a large proportion of their citizens
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migrate, have not adopted in general effective models of governance in this respect. There are
two main obstacles that need to be overcome. The most important is the lack of government
capacity, which affects policy-making and service delivery in the area of migration. The second
obstacle is the result of the multi-sectoral, multi-thematic nature of migration. Many different
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Table 2 - Legal and institutional Arrangements for Migration in Selected FSU Countries

Country Official Strategy for Intra-Government Diaspora Policies and
Labor Migration Coordinating Mechanism Institutions

Armenia Law on the Organization No policy body in place; State | Ministry for Diaspora
of Overseas Employment Migration Agency (a Affairs
(2010); "2012-2016 department of the Ministry of
Action Plan for Territorial Administration) is
Implementation of the tasked with implementation of

State Policy on Migration | migration-related projects.
Regulation in the RA"

(2011)

Azerbaijan | State Migration State Migration Service within | State Committee on
Programme (expired the Ministry of Internal Affairs | Work with the Diaspora
2008) (not a policy-making or

coordinating agency)
Georgia

All of the surveyed countries have adopted migration laws although implementation may be
uneven. Not all countries have fully internalized the need for an integrated approach to labor
migration. In Ukraine and Azerbaijan, the attention of migration policymakers appears to focus
on immigration and refugees rather than labor migration of their own citizens. Only Moldova
and Armenia have had some success with a holistic approach to labor emigration management
aimed at maximizing the benefits for migrants and the country at large.

In Moldova, ten Ministries or Departments deal with different migration issues. A policy-
oriented consultative committee that is closely tied to the Prime Minister of Moldova, the
National Commission for Population and Development (NCPD), provides policy coordination
and has a mandate to identify mechanisms to collect and exchange disaggregated data on the
main demographic indicators, including migration. The basic NCPD tasks are to coordinate the
process of elaborating population policies including the ones directly related to international
migration. The Action Plan (2011-2015) for the Implementation of the National Strategy on
Migration and Asylum (2011-2020) provides the legal and operational framework for the NCPD.
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workers. A State Migration Service within the Ministry of Internal Affairs was set up in March
2007 to implement the state migration policy, develop a migration management system and co-
ordinate the activities of the relevant governmental bodies in the migration field. The Republic of
Azerbaijan is a participant of the International Convention on the Protection of the Rights of All
Migrant Workers and Members of their Families and has joined the Palermo Protocols related to
the trafficking and smuggling of migrants. Azerbaijan has also signed bilateral agreements on
the social security of migrants with Kyrgyzstan, Kazakhstan, Georgia, Ukraine, Italy, Russia,
Moldova and Belarus, covering social protection of circular migration between countries and a
number of bilateral agreements on cooperation in migration issues with the Russian Federation
and Moldova. However, there is no established state policy targeted at promoting circular
migration, including the mobility of skilled workers. State policies are mainly directed at
regulating immigration and combating illegal migration.

Institutional Arrangements in Large Migration-Sending Countries

Some non-FSU, large migration-sending countries provide better and differentiated examples of
approaches to institutional organization of the management of labor migration and of migrant
protection than the ones we just reviewed for the FSU. In the following paragraphs we review
the salient features of three important examples (Philippines, Mexico and Sri Lanka), focusing
on (i) the organic structure of agencies having to do with migration issues; (ii) the degree of
independence/influence that such agencies have with respect to their mission and to general
migration-related policy formulation; (iii) the system of governance, with particular attention
paid to stakeholders’ participation.
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security heightened after 9/11. It has its own police force, and it aggressively pursues border
enforcement and deportations. It has been criticized in the past for its involvement (active or
passive) in several instances of gross human rights abuses particularly of transit migrants. The
management/leadership structure of the INM does not include external oversight or participation
by stakeholders.

While the INM is mainly concerned with immigration, the principal institution charged at this
time with the protection of Mexicans abroad is the Institute for Mexicans Abroad (IME), which
has the status of an independent agency within the Ministry of Foreign Affairs. The objective of
the IME* is to promote strategies, integrate programs, collect proposals and recommendations of
the communities, their members, their organizations and advisory bodies designed to raise the
standard of living of the Mexican communities abroad and implement guidelines issued by the
National Council for Mexican Communities Abroad.

The system of governance of the IME is different from that of the INM. The Institute is in fact
governed by the National Council for Mexican Communities Abroad (Consejo Nacional), which
comprises 11 Ministries that deal with migration issues, and the Advisory Council (Consejo
Consultivo), which incorporates 156 representatives from Mexican communities abroad. The
Advisory Council is divided into six commissions (education, health, political affairs, legal
affairs, border issues, economic and business affairs and communications and outreach) that
submit requests to the various branches of the Mexican government. It meets twice a year to
reach a consensus on recommendations.

One of the most noticeable features of the IME is the dedicated network of representatives based
in consular offices in the US and in Canada. The IME has been portrayed by the ILO as a Good
Practice institution because of its effectiveness in reaching out to involved communities, the
range of services that it provides, and the cooperation that it has fostered with receiving
countries, at least on a range of issues of importance to migrants.

Sri Lanka

Sri Lanka has moved in recent years towards a ministerial model for its agencies dealing with
labor migration issues, with the Ministry of Foreign Employment Promotion and Welfare
(MFEPW) at its center. In fact, Sri Lanka is the only country in our sample to have concentrated
all policy primacy and practical implementation in a single institution at a ministerial level. It is
however recognized that the ministry does have to collaborate with other ministries in matters
that do not pertain exclusively to migration.

The ILO has particular praise for the consultative process that led to the current institutional
setup: —-Following consultations between the ILO and the MFEPW a road map was developed on
the formulation of the Policy. The road map focused on three key areas: good governance of

4 See http://www.ime.gob.mx/index.php?option=com_content&view=article&id=7&Itemid=353&lang=es
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labor migration, protection and empowerment of migrant workers and their families, and linking
migration and development processes. A four-pronged process was then adopted: establishment
of three thematic Working groups based on the key focus areas and inclusive of tripartite
stakeholders; setting up of a National Tripartite Steering Committee, chaired by the Minister of
the MFEPW and comprising relevant government ministries and agencies; development of a
draft National Labour Migration Policy with the guidance of the Working Groups, Steering
Committee and National Advisors (selected from national academic institutions); and presenting
the draft Policy to national stakeholders for approval. The Policy was officially launched by the
MFEPW on 24 February 2009, and was adopted by the Sri Lankan Cabinet on 30 April 2009.l
(ILO 2013Db)

The experience of the establishment of the MFEPW s relatively recent, and thus difficult to
compare to other models that we have reviewed. Possible strengths include the greater
bureaucratic clout of the ministry with regard to budgetary allocations and other cabinet-level
decision-making, and the role of advocacy for migration in the context of strategic or operational
discussions on policies that may affect migration outcomes. Possible weaknesses include the
proliferation of bureaucratic procedures; the use of ministerial jobs as a source of patronage,
particularly in a country such as Sri Lanka that has seen deep divisions within its population;
and, most importantly, the ineffective control over the activities of the agencies within its
purview, which might be tempted to run an agenda of their own.

Lessons for the Kyrgyz Republic

This review of the lessons from institutional practices in FSU countries and from other
migration-sending countries highlights some important lessons. We note the very uneven
progress in the FSU in the establishment of a satisfactory set of institutional arrangements for the
management of labor migration and the protection of migrants. The Ukraine experience, for
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(Mexico, El Salvador). The Kyrgyz Republic will be well advised to carefully match possible
desirable features with its own institutional capacity.

Section 2.  Institutional Approaches to Support Labor Migration and
Regulate Employment

We now turn to the issue of regulation of labor migration by sending countries. Of particular
interest for the Kyrgyz Republic are not only the actual types of arrangements that countries have
developed over time but also the process that has led to them. As the discussion will make clear,
no institution or arrangement has materialized as the result of a single decision—a lesson that
should be borne in mind when reforms in this area are contemplated.

Many migrant-sending countries have adopted various mechanisms and institutions to help
improve the match of migrants to available jobs abroad and reduce the associated dangers. Most
of the formal schemes are designed for the protection of -legalll migrants and do little to help
those who do not fall into that category. Several of these schemes rely on the existence and
regulation of private-sector recruiting firms. Many of these arrangements have been in operation
for relatively long periods of time, and there is sufficient evidence on their effectiveness. These
long-
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meet minimum employment standards, and there are specific regulations concerning worker
recruitment. On the firm side of the match, the agency helps foreign employers select and
register Filipino workers, and it facilitates the transport of labor to the other country. It imposes
strict conditions on private recruiters (Aquinas 2008), which receive licenses that must be
renewed periodically, subject to proof of appropriate conditions of ownership and financial
standing, and proof of viability of their foreign partnerships.

POEA imposes conditions on foreign employers. These include the approval of employer
documents including employment contracts by the POLO in country or directly by the POEA
and the requirement to have a representative agency in the Philippines, which requires valid
proof of business or project documents and working visas. Special provisions are in place for
employers who want to hire domestic workers among only low-skilled Filipinos. The POEA
also sets high and formidably detailed standards for admissible employment contracts.s

Finally, POEA imposes conditions on Filipino workers who apply for work abroad, including
verification of skills that match the prospective jobs and providing for trust funds (established by
foreign governments) that cover legitimate worker monetary claims.

This package of policies and institutions affects the information asymmetries between potential
migrants and employers abroad. The policies provide employers with more information on the
actual skill of the potential employees. Philippine law ensures that Filipino migrants are healthy
and technically qualified for the jobs they are seeking. POEA’s role is to ensure that all workers
possess a certain level of technical qualification and physical and mental health to perform the
tasks required. There are special requirements for workers in the seafaring industry. Potential
migrants have good information on what jobs are available and what skills are needed for these
jobs. This reduces their search among jobs for which they do not qualify.

6 Only licensed agencies can recruit workers. Only a licensed agency, not an employer, can directly advertise job
openings overseas. The employer must pay a service fee to the agency it uses to cover the costs of recruitment,
documentation, and placement of workers in the jobs they take. The employer must cover the cost of airplane travel,
the visa fee, the POEA processing fee, and the Overseas Workers Welfare Administration (OWWA) membership
fee. The agency can charge the worker it places in a job a fee equal to one month’s salary. Seafarers, domestic
workers, and workers going to countries where the placement fee is not allowed are not charged the agency fee. The
Overseas Employment Contract must specify the following minimum conditions: guaranteed wages for regular
working hours; free transportation to and from the worksite or provision of other benefits that offset these additional
costs to the worker; free food and accommodation or provision of offsetting benefits; fair, authorized reasons for
dismissal from the job. The Filipino worker’s salary cannot be lower than: the minimum wage for a job of the same
skill or occupation or the prevailing wage in the Philippines unless set through a bilateral or international agreement.
In the case of the death of a worker overseas, the employer must pay the cost of returning the worker’s body and
possessions to the Philippines. Free emergency medical and dental services, including medications, must be
provided to all workers overseas. Workers overseas are guaranteed one rest day per week. Finally, there must be a
mechanism in the other country to settle any disputes between the worker and the employer.
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Table 4. Institutions to support labor migrants in five countries.

Philippines  Sri Lanka Indonesia India: Kerala Mexico
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Foreign employment agencies that want to operate in Sri Lanka have to obtain a license which
has a number of financial, logistical and reputational requirements’. The Bureau has then powers
of inspection over the agencies, which are obliged to renew their license annually. The Bureau
provides a number of services for the protection of migrants (discussed in the next section), as
well as a variety of targeted pre-departure orientation courses. Despite diverse schemes set in
place by the SLBFE, the inability to hold unlicensed sub-agents accountable has led to the
continuation of abusive and exploitative practices. The lack of a proper monitoring mechanism
for licensed agencies is a major challenge in minimizing malpractices (MFPEW 2009).

Another important player operates under the MFEPW, namely the Sri Lanka Foreign
Employment Agency. Established in 1996, unlike in most of the other countries surveyed, the
SLFEA operates as a state-owned manpower recruitment agency, thus directly competing with
private firms that are regula
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The Indonesian government was increasingly concerned about the abuse of migrant labor in
certain destinations, and in 2004 Law No. 39/2009 replaced the Presidential decree. The
National Agency for the Placement and Protection of Overseas Indonesian Workers (NAPPOIW)
was established. Legal emigration was allowed only to countries with which the government had
a bilateral agreement or which had regulations protecting foreign workers. The most important
bilateral agreement was with Malaysia. Multilateral agreements included agreements with
ASEAN (Association of Southeast Asian Nations), the Global Forum on Migration and
Development, the Colombo Process, and the Abu Dhabi Dialog. (IOM 2010b)

The President Instruction No. 06/2006 mandated several policy reforms in the placement system
of Indonesian migrants. These reforms included: (i) Elimination of the cost of visa processing
and identification cards for prospective migrant workers; (ii) Improvement in the quality of
workers through increased training standards, language skills, and mental preparation; (iii)
Requirement that prospective workers must obtain a certificate from the Agency for Profession
Certification as proof of a certain level of competency in specific fields; and (iv) Provision of
legal assistance for Indonesian migrants. President Regulation No. 64/2011 introduced
additional worker protections by requiring prospective emigrants to undergo mental and health
examinations before applying legally for overseas employments.

These emigration regulations evolved over time to reduce abuse of workers and improve the
employer-worker match. The regulations affected placement agencies, foreign employers, and
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between the ages of 18 and 39. Applicants who want to work as domestic workers must be at
least 21 years old. (OIM 2011) Placement agencies conduct examinations on the interests and
skills of prospective TKIs before they are deployed to destination countries and are supposed to
match emigrants to jobs that can use their skills.

Applicants for jobs in Japan and South Korea do not have to go through these licensed agencies.
They can find detailed information about jobs on the internet and report their work interests to
the National Agency for the Placement and Protection of Overseas Indonesian Workers. (OIM
2011)

The policies towards agencies, employers, and workers favor employers in the job match.
Workers provide certification of skill and health, and agencies test workers to facilitate the match
to potential employers. Migrant workers are not guaranteed the jobs they expect, and their
working conditions are not regulated. Employers are not required in general to provide
information on the safety and quality of the jobs that they are trying to fill. Employers know
more about the workers’ productivity than workers know about potential employers. This
informational gap is one reason abuse of migrant Indonesian workers is still a problem.

India: Kerala state

We focus on one state — Kerala—which has benefitted from migration to the Middle East.
(Ratha, Mahapatra, and Silwal 2011) About 18 percent of Kerala households have at least one
migrant, and remittances accounted for 31 percent of net state domestic product in 2011.
Remittances to Kerala comprised 15 percent of remittances to India. (Zachariah and Rajan 2012)

Job scarcity in agriculture, a lack of productive enterprises, and relatively high educational
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(Aryad 2011) The Ministry of Labor for Kerala plans to overhaul the agency. The specific date
for the change in the agency is still unspecified. (Saseendran 2012)

In 1996 the government of Kerala established the Department of Non-Resident Keralites’ Affairs
(NORKA) to provide services to migrant workers and help them handle problems that arose
overseas. -NORKA handles complaints against illegal recruitment agencies, provides assistance
to stranded Keralites, facilitates the repatriation of bodies, and runs an insurance program for
unemployed returned migrant workers, unskilled laborers, and domestic workers.ll (Aguinas and
Newland 2012, 83) In 2002 NORKA-Roots was established. It obtained a license to serve as a
recruitment agency in 2006 and began recruiting migrant workers for jobs overseas in 2011.
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today than in 2002, information on job quality is still difficult to obtain. MOIA plans for pre-
departure information sessions and a helpline will, if implemented, provide useful information to

Page | 20






employees
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New Zealand and the South Pacific

Small islands in the South Pacific are known for their high poverty levels and lack of economic
opportunities for their citizens. Their island nature makes migration to their most-favored
destinations ( New Zealand and Australia) dependent on the collaboration of the destination
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Destination countries that have organized job matching procedures have been able to more easily
integrate migrant workers into society and facilitate circular migration. These programs include
the bracero program for agricultural employment in the United States in the 1940s and the point

system
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Figure 1. Institutional Challenges in Regulation of Migration
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Section 3. Employment Programs to Protect Human Rights of Migrants by
Recruiters and Employers

There are several approaches to reduce human rights abuses of migrants by recruiters and
employers. The institutional structures designed to regulate these practices were described in
Section 1. In this section we focus on specific programs to protect workers. These include Pre-
Departure Orientation Seminars (PDOS) and vocational training programs.

Pre-Departure Orientation Programs

Table 5 summarizes the characteristics of four pre-departure programs. Information on
Indonesia, Nepal, and the Philippines was obtained from Asis and Agunias (2012). Information
on India and Sri Lanka was obtained from Agunias, Aghazarm, and Battisfella (2011) and the
MOIA webpage. Additional information on Sri Lanka was obtained from Siddiqui, Rashid, and
Seitlyn (2008).
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Pre-Departure Orientation Programs (PDOPSs) are increasingly part of the toolkit of many
migrant-sending countries. The Philippines, Indonesia, and Sri Lanka have instituted a series of
requirements for pre-departure orientation for would-be migrants and systems of certification for
potential providers of orientation services. India plans required orientations.

Programs are designed, organized and delivered by a wide variety of actors, ranging from the

IOM, which has very extensive experience in this area, to public or private (licensed) providers:,
Program syllabi span issues such as culture, basic financial education, language, and workers’
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The Sri Lankan PDOS is unique in several ways. First, it is required for women and designed to
help protect domestic workers from abuse primarily in the Middle East. The seminar is lengthy
and includes a crash course in language as well as culture, human rights, and the law. Safety is
stressed, and procedures for exiting a bad job or social situation are explained. Second, the
seminar ends with one day for families. Since most of the migrants from Sri Lanka are women,
there are concerns about the care of children left behind. This seminar helps families adjust to
the loss of a family member and explains where they can go for assistance if problems arise.
MFEPW 2008)
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these initiatives (e.g., the adequacy of curricula, lack of reach to potential migrants outside urban
centers, lack of coordination among government levels and agencies) that would be relevant also
were the Kyrgyz Republic to engage in them (beyond the existing initiative with South Korea
illustrated in Box 2). (Asis and Agunias 2012) Proposed solutions include greater coordination
with receiving countries in program design, more attention to the needs of potential rural
beneficiaries, and some initial investment in understanding other countries’ experiences and
pitfalls. Language competency is essential for any of these programs to be effective.

Programs aiming at pre-departure support can in principle be set up to allow evaluation of their
effectiveness, for instance by following the experience of different groups of migrants that may
or may not have benefitted from PDOSs, and validating which aspects of the curricula may
contribute to better outcomes. This feature should be considered by the Kyrgyz Republic and by
agencies and states that might be interested in future organization of such programs.

Training Programs

All of the countries in Table 5 have vocational training programs for migrants. Most of these
training programs are not required but are available at low cost.

The vocational program is regulated by the POEA in the Philippines. There are special certificate
programs for medical or technical employment. A special program was developed for migrants
to South Korea where skill certification is required. Factory workers moving to Korea have to
have a high school degree and pass a Korean language test, certified by POEA. (MOU 2009;
Aguinas 2008)

There is a similar program for Sri Lankan emigrants to Korea. This program varies by the skill
of the worker. Unskilled workers spend 12 days learning basic Korean language, law, and
culture; the seminars included information on access to banking and health services in Korea.
Unskilled women migrants to the Middle East have to attend a 15 day seminar that includes basic
Arabic or English. Before the PDOS and language training, a special 18 day residential literacy
course is provided for those migrants who cannot write in Sinhala or Tamil. The Vocational
Training Authority provides skilled training for men; this includes training in carpentry and
masonry and is available to non-migrants. (MFEPW 2008)

Indonesian migrants can receive skill certification provided by BNP2TKI if employed on a
government to government contract. Other agencies provide vocational training to other
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training and certification. The cost is 5000 rupees, but a government grant will cover most of the
cost. There is little training for unskilled workers. (Rajan 2012)

The training programs help migrants with language and to obtain better jobs. Both skills reduce
abuse of migrant workers, but these programs are not available to most migrants.

Lessons for the Kyrgyz Republic

Sending countries that have organized job matching procedures that work well focus on several
needs from the worker side: skill development, cultural capital including language, and
developing a good reputation as a reliable worker and resident. Training programs in the
Philippines and Kerala, for example, help workers develop the skills they need to match to job
demands in destination areas. In countries like the Philippines, the government helps screen
potential employers. Other countries do a poorer job in employer screening. Screening
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The first new law was the Migrant Workers and Overseas Filipino Act of 1995; it formed the
legal basis for worker protection. This Act established the Office of the Legal Assistance for
Migrant Workers” Affairs

Page | 33






Because of the significant abuse of domestic workers, special procedures are
required. These include employer interviews and pre-employment orientation at the
local POLO. Employers must show that they have adequate income to pay for the
worker’s services.

The Philippines government passed two laws in 2004 that were designed to protect women and
children from abuse, including domestic exploitation and trafficking. Republic Act No. 9231
addressed the abuse of children. The law disallowed work for children under the age of 15
unless the children were the sole responsibility of their parents and employed in family business.
Employment had to be safe, children had to be kept in good health and moral standing (-normal
developmentll), and children had to attend school. The law also mandated maximum hours of
work and the hours of the day during which children could work. No child could model for
companies that sold alcohol or tobacco, and children were banned from pornography, gambling,
or violent work. Penalties on employers who violated this law included prison and fines.
Republic Act No. 9262 provided strong protective measures for women who were victims of
domestic violence and their children. The law defined violence against women and outlined
penalties for these offenses. (IOM_MLD 2013)

Executive Order 404 in 2005 established procedures for monitoring violations of human rights
and international human rights law. A commission was established to monitor abuse. The new
commission worked with the United Nations Commission on Human Rights to monitor
compliance with international treaties and to investigate violations of these treaties. The
commission’s work included coordination of activities with other human rights groups and
creation of local monitoring teams. The commission reported violations of human rights law to
higher levels of government. (IOM-MLD 2013)

Abuse occurs at home. There are cases where female Filipino workers were smuggled to
Lebanon by Philippine immigration officers. Lebanon is not an approved destination for Filipino
workers because it does not have laws that protect migrant workers. The POEA prosecutes
employees and agencies involved in smuggling. If an agency is found guilty of facilitating
smuggling, its license is revoked. It is not clear, however, what really happens to government
officials involved in smuggling. (Wander 2008; Jaymalin 2011) If officials who facilitate
smuggling are not punished, POEA policies have no effect.
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Indonesia

Indonesia provides a somewhat discouraging example, in that most of the laws and policies
designed to reduce abuse of overseas workers have not been effective. Law No. 39/2004
established the National Agency for the Placement and Protection of Overseas Indonesian
Workers (NAPPOIW). This law is the legal basis for protecting emigrants. Emigrants are
required to attend training in language and other skills needed to h
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to countries with a history of significant abuse cases against TKIs. A moratorium on deployment
of TKIs was applied to Saudi Arabia in 2011 after a series of abuse cases against Indonesian
female workers. (Djumena 2011)

Undocumented emigrants are the most vulnerable to abuse and violence. Their freedom of
movement from the job is frequently denied. They often work involuntarily or overtime without
payment. They suffer verbal or psychological violence (74%). Their documents are confiscated
(64%). Their access to health care services is limited, and they are more likely to experience
sexual harassment and rape than legal emigrants. (IOM 2010) Many undocumented emigrants
were recruited by illegal employment agencies because these workers did not know the standard
legal procedures involved in TKI recruitment. More than half of these undocumented
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of women and children in South Asia. However, the SAARC ignores human trafficking of men.
(Hameed et al. 2010)

The law applies to women un